
What is the difference between an assignment of copyright, a “work made for hire,” and a license of
copyright?

To understand the difference between these forms of transfer of copyright, it is useful first to
understand what copyright is. A copyright is actually not a single right, but a “bundle” of exclusive
rights. These exclusive rights are the right to display, reproduce, perform, distribute, and make
“derivative” works (works based on the original copyrighted work, e.g. a translation, or a movie based
on a novel, for example). These exclusive rights are themselves infinitely divisible. So, for example, one
can give away the right to publish a work in print, in English, in the United States but retain all other
rights of reproduction and distribution and making of derivative works (such as the right to distribute
in another country, in a different language, or in a different medium, such as online).

An assignment of copyright is the transfer of the entire copyright (the entire bundle of rights) to another
party. A license is the grant of only certain rights in the bundle of rights. Both licenses (which can be
exclusive or non-exclusive) and assignments are terminable by the original copyright owner, generally
35 years after execution of the grant.

A “work made for hire” is a work either created by an employee, or created by an independent contract
at a commissioning party’s request. If the work made for hire is not created by an employee, the parties
must agree in writing it is a work made for hire and it must be a contribution to a larger work (e.g. a
book chapter), part of a motion picture or other audiovisual work, a translation, a supplementary work,
a compilation, an instructional text, as a test, answer material for a test, or an atlas. Copyright in a work
made for hire is owned by either the employer or the party commissioning creation of the work. Once
you own a work made for hire, the employee or independent contractor can never terminate it.

Jeanne Hamburg is a partner with the law firm of Norris, McLaughlin & Marcus, P.A. and is a resident
in that firm’s New York office. Jeanne has particular expertise in handling transactions and litigations
involving copyrights and trademarks affecting the publishing industry and authors. Jeanne may be
reached at jhamburg@nmmlaw.com.
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