ENVIRONMENTAL BUSINESS: BROWNFIELDS/LSRPs

LSRP Update:
10,000 Response
Action Outcomes
Issued for NJ
Site Cleanups
“The LSRP program is making real progress in
addressing contamination at sites across New Jersey,”
explains NJDEP Commissioner Bob Martin.

T

HE STATE’S OVERHAULED CONTAMINATEDsite cleanup program has marked a milestone—10,000 Response Action Outcomes
issued by Licensed Site Remediation Professionals
(LSRPs). A Response Action Outcome (RAO) is
a certification that site contamination has been
addressed in accordance with state law and New
Jersey Department of Environmental Protection
(NJDEP) regulations and standards.
“Reaching this milestone clearly demonstrates
that the LSRP program is making real progress
in addressing contamination at sites across New
Jersey,” explains NJDEP Commissioner Bob
Martin.
The Site Remediation Reform Act (SRRA),
enacted in 2009 and fully phased in three years
later, overhauled the site remediation process
in New Jersey. It authorized the creation of
a special board to establish licensing requirements for environmental professionals, known
as Licensed Site Remediation Professionals, to
implement on-the-ground investigations and
remediation work.
The law further established an affirmative
obligation on the part of responsible parties
to remediate contamination and set clear time
frames for their LSRPs to complete site assessments, investigations and remediation work.
Current NJDEP data supports the conclusion that
cases being handled through the LSRP process are
undergoing remediation much more quickly than
before the provisions of the SRRA took effect.
To date, the NJDEP has received more than
40,000 key documents from LSRPs. The NJDEP
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inspects all documents and conducts
thorough reviews of certain documents
when necessary. To date, only 321 RAOs
have been withdrawn by LSRPs due to
technical reasons. The NJDEP has invalidated only 11 RAOs.
Notably, since the LSRP program
was launched, the rate of complex
cases closed out has doubled. Currently,
30 percent of cases being closed are considered complex cases with multiple
phases of remediation completed.
“The program is achieving all of its
objectives, giving responsible parties
and their LSRPs clear goals for investigating and remediating contaminated
sites in a timely manner,” says Mark
Pedersen, NJDEP’s Assistant Commissioner for Site Remediation and Waste
Management. “The LSRP program has
made a huge difference, enabling
the NJDEP to focus its resources on
the cases with the potential for the
greatest impacts.”
RAOs replace No Further Action
determinations that the NJDEP previous-

ly issued at the completion of remediation. To be able to issue an RAO, an
LSRP must certify that discharges of hazardous substances or wastes have been
remediated, that contamination no
longer presents offsite threats, and that
the actions undertaken at each site are
protective of public health and the
environment.
Sites supervised by LSRPs can range
from the very small, such as dry-cleaning
operations that discharged dry-cleaning
chemicals or a gas station that had a
leak from underground storage tanks,
to sprawling former industrial areas and
large waste-disposal sites. In addition to
establishing clear goals for cleanups, the
program has created more efficiencies
by eliminating back-and-forth reviews
of reports and studies between environmental consultants for responsible parties and the NJDEP, which slowed down
the implementation of actual remediation work.
The NJDEP has been closely tracking
a variety of metrics to ensure the LSRP

program is achieving the goals envisioned by the SRRA. Prior to the LSRP
program, the state had as many as
20,000 cases active at any given time.
Currently, 14,075 cases are active.
Of these, 9,045 are under the direction
of an LSRP.
About 2,100 LSRP-eligible cases have
no LSRPs. The NJDEP is actively taking
steps to identify responsible parties
for these cases or is taking actions
to ensure identified responsible parties
hire LSRPs. The NJDEP has assessed these
sites to ensure they are not posing any
immediate environmental or health
concerns.
The remaining balance of active cases
are primarily residential underground
heating oil tank cases, which must
address cleanups through a separate
process; cleanups overseen directly by
the state or federal government; cases
for which no contamination source has
been directly identified; and cases that
have been closed, but are awaiting
monitoring permits.
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the presence or potential presence
of a hazardous substance or pollutant.
There are approximately 450,000
brownfield sites in the United States.
“People generally assume that these
properties, once developed, are cleaner,
safer and more appealing, but we need
facts,” explains Santasieri. “Big data
allows us to show positive return on
investment to funders and elected officials. Especially in these times when the
USEPA is under attack, data brings the
story of brownfield redevelopment to
life, and captures the attention of those
we need to convince.”

Big Data and Brownfields
Collette Santasieri, director of Civil
Infrastructure and Environment for the
New Jersey Innovation Institute (NJII),
says leveraging big data makes cities
work smarter, as it is a critical component of sustainable cities. Her area of
expertise—brownfields—are real property for which the expansion, redevelopment or reuse may be complicated by

“Big Data brings the story
of brownfield redevelopment
to life, and captures the
attention of those we need
to convince,” says Collette
Santasieri, director of Civil
Infrastructure and Environment
for the New Jersey Innovation
Institute (NJII).

NJDEP Initiates Cap and Contain
Project on 94-Acre Landfill
Contractors for the NJDEP are working
on a project to cap and contain pollution from a 1970s-era landfill in Kearny,
New Jersey, in the middle of a major
metropolitan rail and highway hub
along the Passaic River.
The $39.4 million project involves
construction of a containment wall sur-
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rounding the 94-acre landfill and placement of a cap consisting of an impermeable synthetic liner and clean soil.
Systems to treat contaminated ground
water and landfill gas also will be constructed. The finished cap will be planted with vegetation beneficial to wildlife
and erosion control.
“This is one of the largest landfill
remediation projects that the NJDEP has
ever directly undertaken,” reports NJDEP
Commissioner Bob Martin. “Our overall
objective is to eliminate a source of pollution and improve air quality, with the

secondary benefit of returning this area
to a more natural environment that will
provide wildlife habitat and improve
the aesthetic value of the land.”
The Municipal Sanitary Landfill
Authority 1D Landfill sits in the middle
of one of the busiest convergences of
transit and transportation systems in
the state and region. It is bounded to
the east by the eastern and western
spurs of the New Jersey Turnpike as they
divide south of exit 15, to the north by
the I-280 connector to the Turnpike, and
to the south by NJ Transit and Amtrak
rail lines that run along the Passaic River.
“This will be a highly visible project to
the many thousands of commuters and
travelers who use the various pieces of
this transportation network each day,”
explains Mark Pedersen, NJDEP’s
Assistant Commissioner for Site
Remediation and Waste Management.
“It will begin with the clearing of trees
and shrubs and proceed with construction of a containment wall that will
be up to 50 feet deep. In all, the pro-

ject will take roughly two years
to complete.”
Kearny leased the land to the
Municipal Sanitary Landfill Authority
(MSLA). The landfill accepted municipal
and industrial wastes from the early
1970s until it ceased operations in
1982. Approximately 1.5 million gallons
of waste oil were deposited at the
landfill, as well as waste from pharmaceutical manufacturing, sewage sludges,
asphalt sludges and insecticides.
To this day, contaminated leachate
flows from the landfill into the river
through the ground water that migrates
under the rail lines, as well as through
wetlands, which is ground water that
has become contaminated after percolating through a contaminated site.
In 1999, the NJDEP began work to
investigate the nature and extent of
contamination at the landfill with the
goal of properly remediating the site.
Investigations at the site determined the
presence of polyaromatic hydrocarbons,
pesticides, metals, volatile and inorganic
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chemicals in the ground water, soil,
surface water, sediment and leachate.
After the investigation, several
steps were taken to prepare the site
for proper closure, but the project never
moved forward. Efforts by the state over
the years to identify viable responsible
parties to pay for the work have been
unsuccessful, but are ongoing.
The NJDEP has earmarked money
from its publicly funded cleanup program to proceed with the project as
part of an overall effort to improve
water quality in the Passaic River, one
of the nation’s most polluted
waterways.
Sediments in this stretch of the river
are contaminated from past discharges
of highly toxic dioxins and other contaminants from a plant just upriver in
Newark that manufactured the Vietnam
War-era defoliant Agent Orange. This
stretch of river is now the focus of a
multi-billion-dollar U.S. Environmental
Protection Agency remediation project
supported by the NJDEP.

The construction of the cap-and-wall
system for the MSLA Landfill will cut off
the flow of leachate from entering the
river. The Passaic River connects
with the Hackensack River at Newark
Bay, just over a mile from the site.
Up to 83,000 gallons of leachate each
day will be collected and sent to the
Passaic Valley Sewerage Authority’s
plant for treatment. Landfill gases that
now discharge to the air will be captured by a gas-flaring system that will
reduce greenhouse gas emissions. The
landfill ranges in elevation from just five

feet above sea level to a maximum elevation of 110 feet above sea level and
will be regraded to reduce erosion.
The NJDEP ordered the landfill to
cease operations in 1982 because it
reached its maximum allowable height
and due to the MSLA’s failure to manage
leachate. A soil cover was placed over
the landfill at the time of its closure, but
the site was never properly capped or
maintained and did not prevent the infiltration of precipitation into the landfill,
which exacerbates the leachate problem.
Trees and other plants subsequently
grew in this soil cover.
The primary construction contractor
is Old Bridge, New Jersey-based A.
Servidone Inc./B. Anthony Construction
Corp./Barbella Construction Services.
Construction engineering and remedial
design are being conducted by the Louis
Berger Group of Morristown. At the
completion of the project, the site will
be planted with wildflowers, grasses
and other plants to provide habitat
for songbirds and other wildlife.
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***
The Renewed Viability of
Environmental Opportunity
Zones: Making the Case
By Edward A. Hogan, Esq.,
Environmental and
Redevelopment Attorney,
Norris, McLaughlin
& Marcus, P.A.
Despite the building boom of the last
30 years, many well-located industrial
properties have been passed over for
redevelopment because of environmental contamination. These so-called
“brownfields” remain not only unused,
but also are eyesores and may even pose
real environmental risks.
Redevelopment is impeded by a range
of factors, including economics. In 1995,
to stimulate remediation and redevelopment, the New Jersey State Legislature
enacted and the governor signed The
Environmental Opportunity Zone Act

(Act). The Act gave municipalities the
ability to designate areas of their communities as Environmental Opportunity
Zones (EOZs).
Property owners in EOZs could apply
for tax abatements—initially set at 100
percent, and phased out 10 percent per
year over 10 years. In addition, parties
implementing remediation were exempt
from establishing a Remedial Funding
Source (RFS).
An RFS is a Letter of Credit, Line of
Credit or Fully Funded Trust which must
be established in the full amount of the
cleanup cost estimate for certain remediations. For example, all properties subject to the Industrial Site Remediation
Act—including, but not limited to, properties on which manufacturing ceased
after 1983, and those which posed a sufficient threat to the environment to be
the subject of a New Jersey Department
of Environmental Protection (NJDEP)
enforcement action—are required to
have an RFS. Both real property taxes
and the obligation to post an RFS pose
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economic disincentives to attracting
the necessary capital for redevelopment.
Despite the initial optimism associated
with passage of the Act, in practice it
was rarely utilized. Municipalities have
other more flexible tax abatement
mechanisms. That, coupled with concerns that establishment of an EOZ
might send mixed signals to property
owners that their properties were significantly contaminated or that they ought
to seek real property tax relief, resulted
in only a handful of EOZs being desig-

nated. Moreover, even if an EOZ was
designated, it remained uncertain if
a redeveloper would be entitled to RFS
relief if the property owner had not also
applied for and had been granted real
property tax relief.
A recent revision of the Act, P.L. 2016.
ch. 85, approved Jan. 9, 2017 (Amendment) clarifies the uncertainty and promises to release the heretofore underutilized RFS relief. The Amendment de-links
the tax abatement from the RFS relief. It
also confirms that all property owners or

redevelopers in an EOZ are not required
to establish an RFS.
With enactment of the Amendment,
those seeking to redevelop brownfield
properties can easily demonstrate to
sympathetic municipal officials that
designation of an EOZ can be a real
incentive—even if the tax abatement
aspects of the Act are not utilized.
Redevelopers in those situations should
be sure that the municipality conforms
to the precise requirements of enacting
an EOZ ordinance as the NJDEP closely
scrutinizes RFS exemption claims by
redevelopers.

***
The LSRP Advantage
The ability of LSRPs to manage
cleanups at New Jersey’s contaminated
sites and move cases along without
constant oversight from the NJDEP
is one of the cornerstones of the Site
Remediation Reform Act (SRRA). Here
are a few case studies that highlight the
success of New Jersey’s LSRP program:

continued on page 60
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● A small tool and die shop in
Monmouth County was able to retain
an LSRP and have due diligence investigations performed, including a Preliminary Assessment (PA) and a Site
Investigation (SI). Soil samples were
taken and evaluated, and it was determined that no contamination existed
in excess of soil standards. An Unrestricted Remedial Action Outcome
(RAO) letter was issued within six weeks
of bringing on the LSRP, and this quick
turnaround supported a fast-track
property sale.
● A hospital client in Hudson County
had been going through a petroleum
Underground Storage Tank (UST) remediation for a UST discharge since 1998
under traditional NJDEP case management. The client was going through
the typical former process of submittals,
lengthy NJDEP reviews, more field work
and reporting, and then more NJDEP
reviews. Upon signing on an LSRP in
April 2011, a PA and sitewide geophysical surveys were conducted to look for

continued from page 58
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any additional uses, and additional
ground water Remedial Investigation (RI)
sampling was done—resulting in the
completion of the remediation within six
months and issuance of a sitewide RAO
several months later.
● A truck terminal site was having soil
contamination issues associated with a
leaky spill bucket from an underground
diesel UST. Once the UST system was
repaired, the LSRP discovered that the soil
contamination extended beneath an adjacent building on the site. Since the property was being sold, a $250,000 escrow
account was being held for the site, which
was in the “old” NJDEP program for two
years and never even had a case manager
assigned to it. The seller requested expedited cleanup under the LSRP program so
they would be able to release escrowed
monies upon completion of the cleanup.
The LSRP was able to close the case in less
than two months with an unrestricted use
remedy using a site-specific Impact to
Ground Water (IGW) standard and the
LSRP-prepared RAO.

***
Making a Business Case for
Brownfield Redevelopment
According to the Conference of
Mayors, the business case for brownfield
redevelopment includes increasing city
tax bases; creating new employment;
revitalizing neighborhoods; and protecting the environment. With such a powerful upside, redeveloping brownfields
is a priority for the nation’s mayors
who see another important benefit
from putting brownfields back into
productive use.
“The process of redeveloping brownfields almost always involves modernizing connecting infrastructure facilities
such as roads, sewers and water distribution lines,” says a study from the
Conference of Mayors.
As far as brownfield redevelopment
is concerned, the Conference of Mayors
has compiled a list of the critical success
factors that have been effective across
the nation. These include “allocating
sufficient resources to conduct environ-

mental assessments and cleanup; providing tax incentives for businesses who
want to develop or locate on brownfield
properties; changing liability laws to
protect innocent purchasers and developers; and establishing guidelines for
finality, also called ‘closure’ for owners
who go ahead and clean up their properties to acceptable standards.”

continued on page 64
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***

It’s
hard
to plan
for the
unforeseen.
Or is it?
Some people accept that
even under the most rigorous
conditions, things happen.
At GZA we happen to think
differently. When you combine
expertise with a culture of
anticipating client needs, and
when you apply the commitment
of an entire organization around
the success of every project,
what you end up seeing are no
surprises. Just effective and
efficient project success.

That’s Proactive by Design.

For more information about GZA GeoEnvironmental, Inc.
NORTHERN NEW JERSEY
David Winslow, PhD, PG
973-774-3300 david.winslow@gza.com
SOUTHERN NEW JERSEY
Charles Risley
609-567-9330 charles.risley@gza.com

By Daniel Martins,
Environmental Engineer, NewFields
The USEPA released a technical guide to
respond to drinking water contamination.
The document outlines basic and advanced
field response activities that support the evaluation
of a drinking water contamination threat.
Basic field response activities consist of site hazard
assessment, sample collection, water quality parameters
testing, and sample packing and shipping. Advanced field
response activities include site safety screening, rapid field
testing, and hazardous materials packaging and shipping.
The goal of the USEPA’s technical guide is to supply water
purveyors with the tools for development of emergency
response plans to act against natural, accidental or
intended releases of chemicals.
The ASCE’s 2017 Infrastructure Report Card rated the
nation’s drinking water infrastructure a grade letter “D.”
There are approximately 153,000 active public drinking
water systems across the nation, among which 8,674 systems (5.6 percent) serve more than 270 million people,
92 percent of the total population with a utilities connection. While the quality of drinking water in the
United States remains the safest in the world, emerging
contaminants continue to require close monitoring.
When chemical releases occur within the extensive distribution system of water purveyors, it is imperative that
safe drinking water practices are implemented for the
protection of public health and all human activity. Therefore, preemptive action is necessary for drinking water
utilities not ready to respond to contamination incidents.
The USEPA document provides utilities and their emergency response partners or utility personnel with essential
planning and implementation guidance to prepare for
drinking water contamination incidents. Additionally,
the USEPA document furnishes the necessary templates,
customizable report forms, and instrumentation and
test kit cost sheets for small, medium and large utilities
to prepare their emergency response sampling and
analysis programs. n
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